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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: descriptions 
for label 101 "speech codec" are identified incorrectly as follows: paragraph 30, line 1 
states "encoder", line 4 state "codes", and paragraph 31 , line 9 states "codes". These 
references to label 101 should state "codec". 
Appropriate correction is required. 

Claim Objections 

1 . Claim 3 is objected to because of the following informalities: in line 5 of the last 
paragraph, it appears that "third time division multiple access frames" should be "third 
number of time division multiple access frames". If that is the case, please make the 
correction by changing "a third time division multiple access frames " to - - - a third 
number of time division multiple access frames — . 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 1 , 2, 6 and 9 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 1, line 8, the phrase "certain layer of a protocol stack" renders 
the claim indefinite because it is unclear what "certain layer" is being referenced. 
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Regarding claim 2, the metes and bounds of the claim cannot be determined. 
The claim states functions of classifying and determining with no steps to perform the 
functions rendering the scope of the claim indeterminate. 

Regarding claims 6, line 5, and claim 9, line 4, the phrase "according to certain 
rules" renders the claims indefinite because it is unclear what the "certain rules" are and 
whether they are part of the claimed invention. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-6, 8, 9 and 11 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claims disclose a method that 
is not sufficiently tied to a machine or apparatus in order to be carried out, and 
therefore, is not a patentable process, machine, manufacture, or composition of matter. 
Claim Rejections - 35 USC § 102 

5. Claim 1, 5, 6, 8, 9, 11 are rejected under 35 U.S.C. 102(a) as being anticipated 
3GPP TSG RAN Working Group 1 Meeting No. 10 (Tdoc R1 -00-0075), as cited in 
the Information Disclosure Statement (IDS) dated July 28, 2006 (hereinafter 
WG1#10). 

As to Claim 1, WG1 #10 discloses a method comprising: 
"determining a maximum length of a silent period that is longer than 
predetermined regular intervals between upper-level scheduled silence-breaking 
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transmissions transmitted by a service that involves transmitting upper-level scheduled 
silence-breaking transmissions". 

WG1#10 discloses a silence period such that when a UE applies discontinuous 
transmission (DTX) it is forced to transmit a dummy burst at regular intervals. If no data 
has been transmitted, then a dummy burst shall be generated and transmitted in the 
next possible frame (p. 13, sec. 4.6, U 3). Because the silence must be broken at these 
regular intervals if no data transmission has been detected, the silence period will never 
extend beyond the length of the regular interval making the regular interval the 
maximum length of the silence period. 

"at a certain layer of a protocol stack governing communication over a 
telecommunication connection, observing the occurrence of silent periods and 
transmitting a dummy block over the telecommunication connection if the length of an 
observed silent period reaches said maximum length without an upper-level scheduled 
silence-breaking transmission or payload data having been transmitted". WG1#10 
discloses that the UE transmits the dummy burst at regular intervals if no data has been 
transmitted in the interval. As described in the previous step, the maximum length is the 
length of the regular interval so the dummy block of data will be transmitted if no data is 
received in the regular interval (p. 13, sec. 4.6, U 4). 

As to claim 5, WG1#10 discloses all of claim 1 and further discloses "controlling 
[the] maximum length of an observed silent period before transmitting a dummy block". 
WG1#10 discloses determining the length of the silent period which is equivalent to 
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"controlling" the length of the silent period to be detected before transmitting the dummy 
block. 

As to claim 6, WG1 #10 discloses "a dummy block functionality adapted to 
transmit dummy blocks within a telecommunication connection according to certain 
rules, said dummy block functionality comprising a dummy block timing part adapted to 
determine a maximum length of a silent period that is longer than a predetermined 
regular interval between upper-level scheduled silence-breaking transmissions 
transmitted by a service that involves transmitting upper-level scheduled silence- 
breaking transmissions". WG1#10 discloses a silence period such that when a UE 
applies discontinuous transmission (DTX) it is forced to transmit a dummy burst at 
regular intervals. If no data has been transmitted, then a dummy burst shall be 
generated and transmitted in the next possible frame (p. 13, sec. 4.6, U 3). Because 
the silence must be broken at these regular intervals if no data transmission is detected, 
the silence period will never extend beyond the length of the regular interval making the 
regular interval the maximum length of the silence period. 

WG1 #1 0 further discloses "and to trigger the transmission of a dummy block over 
the telecommunication connection if the length of an observed silent period reaches 
said maximum length without an upper-level scheduled silence-breaking transmission or 
payload data having been transmitted". WG1 #10 discloses sending a dummy burst at 
regular intervals unless the silent period has been broken by a data transmission, (p. 3, 
sec. 4.6, 1| 4). 
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As to claim 8, WG1#10 discloses "dummy block functionality forms part of a 
module for implementing Layer 1 , 2 and 3 functionalities of a protocol stack governing 
communication over the telecommunication connection". WG1#10 discloses the 
dummy burst is filled with an arbitrary bit pattern and by setting the TFCI and TPC bits, 
which data would be set by a Layer 1 , 2 or 3 protocol (p. 13, sec. 4.6, U 4). 

As to claim 9, WG1 #10 discloses "means for transmitting dummy blocks 
within a telecommunication connection according to certain rules, said means for 
transmitting comprising means for determining a maximum length of a silent period that 
is longer than a predetermined regular interval between upper-level scheduled silence- 
breaking transmissions transmitted by a service that involves transmitting upper-level 
scheduled silence-breaking transmissions". WG1#10 discloses a silence period such 
that when a UE applies discontinuous transmission (DTX) it is forced to transmit a 
dummy burst at regular intervals. If no data has been transmitted, then a dummy burst 
shall be generated and transmitted in the next possible frame (p. 13, sec. 4.6, U 3). 
Because the silence must be broken at these regular intervals if no data transmission is 
detected, the silence period will never extend beyond the length of the regular interval 
making the regular interval the maximum length of the silence period. 

WG1 #1 0 further discloses "means for triggering the transmission of a dummy 
block over the telecommunication connection if the length of an observed silent period 
reaches said maximum length without an upper-level scheduled silence-breaking 
transmission, or payload data having been transmitted". WG1#10 discloses sending a 
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dummy burst at regular intervals unless the silent period has been broken by a data 
transmission, (p. 3, sec. 4.6, U 4). 

As to claim 1 1 , WG1 #1 0 discloses " means for transmitting dummy blocks forms part of 
a means for implementing Layer 1 , 2 and 3 functionalities of a protocol stack governing 
communication over the telecommunication connection". WG1#10 discloses the 
dummy burst is filled with an arbitrary bit pattern and by setting the TFCI and TPC bits, 
which data would be set by a Layer 1 , 2 or 3 protocol (p. 13, sec. 4.6, U 4). 

Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claim 7 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
3GPP TSG RAN Working Group 1 Meeting No. 10 (Tdoc R1 -00-0075), submitted as 
prior art (hereinafter WG1 #1 0) in view of 3GPP TS 26.093 V4.0.0 (2002-12) (hereinafter 
TS26.093). 

As to claim 7, WG1#10 discloses all of claim 6 as discussed in paragraph 5 

above. 

WG1#10 does not disclose "signal codec adapted to act as a source of 
information to be transmitted over the telecommunication connection, and said signal 
codec is also adapted to transmit said upper-level scheduled silence-breaking 
transmissions at predetermined regular intervals during otherwise silent periods in a 
signal to be encoded in the signal codec". 

TS 26.093 discloses codec functionality for transmitting signal identifier 
description (SID) used for carrying comfort noise information to be used during the 
silence period and transmitted at regular intervals during silent periods of discontinuous 
transmission (DTX) (§ A5.1.1., H6-7). 

WG1#10 and TS 26.093 are analogous art because they both deal with 
discontinuous transmission (DTX). 
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It would have been obvious to one skilled in the art at the time the invention was 
made to use the signal codec of TS 26.093 with the method in WG1 #1 0 in order to 
transmit defined SID information for comfort noise during regular intervals to break the 
silent period. 

As to claim 10, WG1#10 discloses all of claim 9 as discussed above in 
paragraph 5. 

WG1#10 does not disclose "signal codec adapted to act as a source of 
information to be transmitted over the telecommunication connection, and also adapted 
to transmit said upper-level scheduled silence-breaking transmissions at predetermined 
regular intervals during otherwise silent periods in a signal to be encoded in the signal 
codec". 

TS 26.093 discloses codec functionality for transmitting signal identifier 
description (SID) used for carrying comfort noise information to be used during the 
silence period and transmitted at regular intervals during silent periods of discontinuous 
transmission (DTX) (§ A5.1.1., H6-7). 

WG1#10 and TS 26.093 are analogous art because they both deal with silent 
periods during discontinuous transmission. 

It would have been obvious to one skilled in the art at the time the invention was 
made to use the signal codec of TS 26.093 with the method in WG1 #1 0 in order to 
transmit defined SID information as a dummy block during regular intervals in the silent 
period. 
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Allowable Subject Matter 
8. Claims 2 and 4 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim 3 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARIA L. SEKUL whose telephone number is (571 )270- 
7636. The examiner can normally be reached on Monday - Friday 8:00-5:30 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-31 55. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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Supervisory Patent Examiner, Art Unit 2416 



